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Criteri per la valutazione dei contributi

I contributi sono sottoposti a valutazione.
Di seguito si riportano le modalità attuative.
Tipologia – È stata prescelta la via del referee anonimo e doppiamente cieco. 

L’autore non conosce chi saranno i valutatori e questi non conoscono chi sia l’auto-
re. L’autore invierà il contributo alla Redazione in due versioni, una identificabile 
ed una anonima, esprimendo il suo consenso a sottoporre l’articolo alla valutazione 
di un esperto del settore scientifico disciplinare, o di settori affini, scelto dalla Dire-
zione in un apposito elenco.

Criteri – La valutazione dello scritto, lungi dal fondarsi sulle convinzioni perso-
nali, sugli indirizzi teorici o sulle appartenenze di scuola dell’autore, sarà basata sui 
seguenti parametri:

– originalità;
– pertinenza all’ambito del settore scientifico-disciplinare GIUR-07/A o a 
settori affini;
– conoscenza ed analisi critica della dottrina e della giurisprudenza;
– correttezza dell’impianto metodologico;
– coerenza interna formale (tra titolo, sommario, e abstract) e sostanziale (ri-
spetto alla posizione teorica dell’autore);
– chiarezza espositiva.
Doveri e compiti dei valutatori – Gli esperti cui è affidata la valutazione di un 

contributo:
– trattano il testo da valutare come confidenziale fino a che non sia pubblica-
to, e distruggono tutte le copie elettroniche e a stampa degli articoli ancora in 
bozza e le loro stesse relazioni una volta ricevuta la conferma dalla Redazione 
che la relazione è stata ricevuta;
– non rivelano ad altri quali scritti hanno giudicato; e non diffondono tali 
scritti neanche in parte;
– assegnano un punteggio da 1 a 5 – sulla base di parametri prefissati – e for-
mulano un sintetico giudizio, attraverso un’apposita scheda, trasmessa alla 
Redazione, in ordine a originalità, accuratezza metodologica, e forma dello 
scritto, giudicando con obiettività, prudenza e rispetto.
Esiti – Gli esiti della valutazione dello scritto possono essere: (a) non pubbli-

cabile; (b) non pubblicabile se non rivisto, indicando motivamente in cosa; (c) 
pubblicabile dopo qualche modifica/integrazione, da specificare nel dettaglio; (d) 
pubblicabile (salvo eventualmente il lavoro di editing per il rispetto dei criteri reda-
zionali). Tranne che in quest’ultimo caso l’esito è comunicato all’autore a cura della 
Redazione, nel rispetto dell’anonimato del valutatore.
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Riservatezza – I valutatori ed i componenti della Direzione, del Comitato scien-
tifico e della Redazione si impegnano al rispetto scrupoloso della riservatezza sul 
contenuto della scheda e del giudizio espresso, da osservare anche dopo l’eventuale 
pubblicazione dello scritto. In quest’ultimo caso si darà atto che il contributo è stato 
sottoposto a valutazione.

Valutatori – I valutatori sono individuati tra studiosi fuori ruolo ed in ruolo, 
italiani e stranieri, di chiara fama e di profonda esperienza del settore scientifico-
disciplinare GIUR-07/A o che, pur appartenendo ad altri settori, hanno dato ad 
esso rilevanti contributi.

Vincolatività – Sulla base della scheda di giudizio sintetico redatta dai valutatori 
il Direttore decide se pubblicare lo scritto, se chiederne la revisione o se respingerlo. 
La valutazione può non essere vincolante, sempre che una decisione di segno contra-
rio sia assunta dal Direttore e da almeno due componenti del Comitato scientifico.

Eccezioni – Il Direttore, o il Comitato scientifico a maggioranza, può decidere 
senza interpellare un revisore:

– la pubblicazione di contributi di autori (stranieri ed italiani) di riconosciuto 
prestigio accademico o che ricoprono cariche di rilievo politico-istituzionale 
in organismi nazionali, comunitari ed internazionali anche confessionali;
– la pubblicazione di contributi già editi e di cui si chieda la pubblicazione 
con il permesso dell’autore e dell’editore della Rivista;
– il rifiuto di pubblicare contributi palesemente privi dei necessari requisiti 
di scientificità, originalità, pertinenza.
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Part II

Administrative Jurisprudence and Legislation    540

- Presentation
- Council of State, Section IV, judgment of 26 June 2025, no. 5577
(building permit granted in favour of a religious congregation for socio-
cultural purposes – building intended for collective facilities / services of 
common interest for religious activities (secondary urbanisation works) – 
residential function carried out within the building, consisting of hospitality 
for members of the congregation and young people – merely ancillary and 
subordinate character of such residential use with respect to the institution-
al mission of the congregation – consequent exclusion, for urban-planning 
and building-law purposes, of the classification of the property within the 
functional category of residential use (including collective residential use) 
– inapplicability of Article 23-ter of Presidential Decree no. 380/2001 on 
change of use within the same functional category)
- Council of State, Section III, judgment of 3 September 2025, no. 7198
(recognition of international protection (in the form of subsidiary protec-
tion under Article 14(b) of Legislative Decree no. 251/2007) on grounds of 
religious persecution – holding of the relevant residence permit – applica-
tion for the issuance of a travel document for foreigners – refusal based 
on alleged incompleteness of documentation concerning the “well-founded 
reasons” preventing the applicant from requesting a passport from the dip-
lomatic/consular authorities of the country of origin – case law trend to-
wards an attenuation of the related burden of proof, in correlation with the 
same reasons underlying the recognition of international protection – ap-
plication to the case of a person belonging to a persecuted group (follower 
of a persecuted religion) – existence of the required conditions)
- Latium Regional Administrative Court, Third Quater Section, judgment of 
22 September 2025, no. 16384
(Use of prohibited substances in religious services – balancing the right to 
religious freedom under Article 19 of the Constitution with other constitu-
tionally guaranteed rights – Limits on public order and public health – le-
gitimacy of the ban)
- Council of State, Section VII, judgment of 26 November 2025, no. 9307
(modal donation of public property in favour of a parish, subject to des-
tination constraints for use as a place of worship and for social activities 
– capacity of public authorities to donate assets subject to the pursuit of 
a public interest and the presence of adequate reasoning – necessity for 
a prior assessment by the municipality of the specific public-interest con-
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siderations, including the preservation of the religious destination and the 
resulting savings in public expenditure)
- Council of State, Section IV, judgment of 9 December 2025, no. 9667
(places of worship and urban planning – municipal discretion – absence of 
an obligation to provide specific zoning or localisation – compatibility with 
freedom of religion)

Canonical and Vatican Jurisprudence and Legislation    542

- Presentation 
CANONICAL LEGISLATION

- Presentation
- Implementing Regulation of the Apostolic Letter issued motu proprio “Per 
meglio armonizzare” (“To Better Harmonize”) (5 August 2025)
-  Rescriptum ex Audientia SS.mi concerning the placement of the Pontifical 
Committee for the World Children’s Day within the Dicastery for the Laity, 
the Family and Life (9 August 2025)
- Rescriptum ex Audientia SS.mi concerning the inclusion of persons with 
disabilities in the working community of the Holy See (11 August 2025)
- Rescriptum ex Audientia SS.mi: Provisions regarding benefits in favor of 
the family (11 August 2025)
- Apostolic Letter issued motu proprio of the Supreme Pontiff Leo XIV, “Co-
niuncta Cura,” on the financial investment activities of the Holy See (29 Sep-
tember 2025)
- Chirograph of the Holy Father Leo XIV, “Vinculum Unitatis et Caritatis,” on 
the coordination of fundraising activities of the Holy See (29 September 2025)
- Chirograph of the Holy Father Leo XIV establishing the Apostolate of the 
Sea as the coordinating body of the Work of the Apostolate of the Sea (6 No-
vember 2025)
- Statute of the Apostolate of the Sea (6 November 2025)
- Apostolic Letter issued motu proprio of the Supreme Pontiff Leo XIV, “Im-
mota Manet,” concerning the Central Sector of the Diocese of Rome (11 No-
vember 2025)
- General Regulations of the Roman Curia (23 November 2025)
- Personnel Regulations of the Roman Curia (23 November 2025)
- Rescriptum ex Audientia Sanctissimi concerning the amended Statute of the 
Labour Office of the Apostolic See (25 November 2025)

VATICAN LEGISLATION

- Decree No. XIX of the President of the Pontifical Commission for the State 
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of Vatican City issuing the implementing rules for determining the base auc-
tion amount, identifying abnormally low tenders, and applying the rotation 
criterion (30 September 2025)
- Decree No. XXIII of the President of the Pontifical Commission for the State 
of Vatican City issuing implementing rules concerning the appointment of 
the Evaluation Committee, publication requirements on the official electronic 
register platform, and international organizations (28 October 2025)
- Apostolic Letter issued motu proprio of the Supreme Pontiff Leo XIV on 
the Composition and Presidency of the Pontifical Commission for the State of 
Vatican City (19 November 2025)

Civil Jurisprudence and Legislation      544

- Presentation
- Decree of the Ministry of Labour and Social Policies “Definition of forms, 
contents, terms and methods for the exercise of supervision, control and moni-
toring functions on Third Sector entities”, 7th August 2025, Official Gazette 
no. 214 of 15th September 2025
(Third Sector, Third Sector Single National Register, controls, national as-
sociation networks, volunteer service centres)
- Court of Cassation, First Civil Section, judgement no. 19411 of 14th July 2025 
(ecclesiastical entities, canonical controls, acts of extraordinary administra-
tion, procurement, representation of the entity)
- Court of Cassation, First Civil Section, order no. 20415 of 21st July 2025 
(property agreements between spouses, separation, marital crisis)
- Court of Cassation, Second Civil Section, order no. 22783 of 7th August 2025 
(refugee status, forced marriage, discrimination against divorced women, 
Islamic customary law)
- Court of Cassation, Third Civil Section, order no. 24409 of 2 September 2025 
(late transcription, canonical marriage, consent, civil liability, promise of 
marriage), with commentary by LUIGI GENNARO, on Diritto e Religioni, 
News, 17th November 2025
- Court of Cassation, Second Civil Section, judgment no. 26432 of 30 Septem-
ber 2025 
(charitable organization, private nature, religious inspiration of the activity)
- Court of Cassation, First Civil Section, interlocutory order no. 30993 of 26 
November 2025 
(cohabitation for more than three years, ecclesiastical sentence of nullity, 
public order, exception in the strict sense, ex officio relief)
- Court of Cassation, Second Civil Section, sentence no. 31397 of 2 December 2025
(ecclesiastical assets, cultural heritage assets, Law 1089/1939, alienation, 
absolute nullity)
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Constitutional, EU and ECHR Jurisprudence    546

- Presentation
- European Court of Human Rights, Kirov Lro and Dmitriyevykh v. Russia 
(Application no. 29296/18) (
Jehovah’s Witnesses – Freedom of thought, conscience, and religion exercised 
through the dissemination of religious publications – Interference by the Rus-
sian authorities – Admissibility of the application under Article 9 ECHR)
- European Court of Human Rights, Second Section, Rutkauskas v. Lithu-
ania (Application no. 15816/20) (Jehovah’s Witnesses – Minister of religion 
– Conscientious objection and civilian service – Failure to grant exemption 
from compulsory military service – Violation of Article 9 ECHR)
- European Court of Human Rights, Fourth Section, Gergely v. Romania (Ap-
plication no. 46890/21) 
(Prison regime – Diet consistent with the applicant’s new religion – Refusal 
– Violation of Article 9 ECHR)
- European Court of Human Rights, Fifth Section, Case of the Religious 
Community of the Parish of Svyato-Uspenskyy of the Rivne Eparchy of the 
Ukrainian Orthodox Church in the village of Ptycha, Dubenskyy District v. 
Ukraine (Application no. 8906/19) 
(Religious pluralism – Availability of a church building – Unjustified restric-
tion of such availability – Violation of Article 9 ECHR)
- European Court of Human Rights, Third Section, Markin and Others v. Rus-
sia (Application no. 20519/18 and 13 others) 
(Jehovah’s Witnesses – Peaceful religious activities – Accusations of extrem-
ism – Violation of Article 9 ECHR)
- Constitutional Court, judgment of 21 July 2025, no. 115 
(Parental leave – Intended parenthood – Medically assisted reproduction 
(MAR) – Best interests of the child)
- Constitutional Court, judgment of 22 July 2025, no. 120 
(Family allowance – De facto cohabitation)
- Constitutional Court, judgment of 25 July 2025, no. 132 
(Homicide with the victim’s consent – Assisted suicide)
- Constitutional Court, judgment of 23 October 2025, no. 155 
(Medically assisted reproduction (MAR) – Judicial declaration of paternity 
– Gender reassignment)

International Jurisprudence and Legislation     549

- Presentation
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CATHOLIC CHURCH

- U.S. District Court, Eastern District of Louisiana, case “K.D. Obienu vs Ar-
chidiocese of New Orleans”, 11 December 2025 (USA)
(religious discrimination – munus regendi – pastoral style)
- N.Y. Supreme Court, Erie County, case “Rozak et alii vs Diocese of Buffalo”, 
26 September 2025 (USA)
(canon law – separation of Church and State – lack of jurisdiction)

JUDAISM 
- U.S. District Court, District of Florida, case “Clayman v. Secretary of Trea-
sury”, 24 November 2025 (USA) 
(Hasmoneans – Maccabees – religious freedom)
- VG Düsseldorf, no. 18/L/3700/25, 11 November 2025 (GERMANY)
(freedom of speech – Israel – right to criticise)
- Oberverwaltungsgericht North Rhine-Westphalia, no. 15/B/1300/25, 13 
November 2025 (GERMANY)
(freedom of speech – Israel – right to criticise)
- Thüringer Oberverwaltungsgericht, No. 3/EO/362/25, 18 August 2025 
(GERMANY)
(Holocaust – Buchenwald – freedom of expression)

ISLAM

- Schulunterrichtsgesetz, BGBl. No. 117, 30 December 2025 (AUSTRIA)
(Islamic veil – compulsory schools – fourteenth year)
- Supreme Court, No. 276/2025, 15 September 2025 (INDIA)
(waqf – ecclesiastical bodies – secularism of the State)

JAINISM

- Bombay High Court, case “Bhattarak vs Union of India”, 16 July 2025 (INDIA) 
(animal welfare – respect for Creation – religious rites) 

RELIGIOUS SYMBOLS

- TA of Cergy-Pontoise, urgent proceedings no. 2523604, of 16 December 
2025 (FRANCE)
(nativity scene – proselytism – religious symbols)

ECCLESIASTICAL LABOUR LAW 
- Bundesverfassungsgericht, no. 2 BvR 934/19, 29 September 2025 (GERMANY)
(religious affiliation – right to self-government – relationship between do-
mestic law and EU law)

ANGLICAN CHURCH 
- Consistory Court of Southwark, no. SWK4, 18 July 2025 (UNITED KINGDOM)
(bells – historical heritage – religious functions)



24

STATE SECULARISM 
- United States District Court, Eastern District of Texas, case “Tyler Division 
National Religious Broadcasters vs International Revenue Service”, 9 July 
2025 (USA)
(ecclesiastical bodies – political life – elections)
- Supreme Court of the State of Hawai’i, case ‘Hilo Bay Marina v. State of 
Hawaii’, 12 September 2025 (USA)
(Mormons – resolutive condition – power of self-government)
- The Supreme Court of the United Kingdom, UKSC 40/2025, 19 November 
2025 (UNITED KINGDOM)
(atheism – religious education of children – obligation of the majority to 
accommodate the minority)
- Supreme Court of the United States, case “Mahmoud vs Taylor”, 27 June 
2025 (USA)
(inclusive environment – religious education of children – First Amendment)

Criminal Jurisprudence and Legislation     552

- Presentation
- Court of Cassation, First Penal Section, 10 July 2025, no. 24761
(Crimes against religious sentiment - Disturbance of religious functions of 
the cult of a religious confession - Relevance of the conduct)
- Court of Cassation, Third Penal Section, 18 September 2025, n. 29872
(Illegal data processing - Dissemination of religious beliefs without consent 
- Realization by the private citizen - Subsistence)
- Court of Cassation, First Penal Section, 13 October 2025, n. 33750
(Marriage – Cohabitation – Necessity as a condition preventing expulsion 
– Subsistence)
- ALESSANDRA VIANI

The Shifting Boundaries of the Application of the Concept of Inevitable Igno-
rance of Criminal Law in Culturally and Religiously Motivated Offences 553

Fiscal Jurisprudence and Legislation     586

- Presentation
- Court of Cassation, Section V Tax, sentence, 31/07/2025, n. 22012 
(Taxes, TARSU, Religious bodies, Various activities, Non-commercial bodies, 
Exemption)
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- Court of Cassation, Section V Tax, ordinance, 21/09/2025, n. 25734 
(Taxes, TARSU, Religious bodies, Various activities, Non-commercial bodies, 
Exemption)
- First Instance Tax Court of Justice of Catania, Section I3, sentence  1/10/2025, 
n. 3504 
(Tari, Italian Apostolic Church, exemption, exclusive destination for worship, 
notice of assessment, evidentiary burdens, loan, exemption due)
- Court of Cassation, Section V Tax, ordinance 11/10/2025, n. 27216
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